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Innovectis – Technologietransfergesellschaft der Goethe-Universität

©INNOVECTIS GmbH 2



Real Property Rights
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• Ownership
• Joint ownership
• Right to use (right of way)



Inventor
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Patented Invention
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No Patent for: 
• laws of nature (= discovery)
• physical phenomena
• abstract ideas

Patent:
• protects an invention
• provides technical solution to a problem

Requirements for patent grant: 
• novelty
• inventiveness
• industrial applicability



Impact of a Patent
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Ø exclusive right to prevent or exclude others 
from making, using, selling, offering to sell or 
importing the invention

Ø might be sold, licensed, abandoned or 
bequeathed

Ø limited in time and space



Inventor Right

Article 60(1) EPC: "[t]he right to a European patent shall belong to the inventor or 
his successor in title"

• Personal Right
• Only for natural person 
• Right to name inventor

Leonardo da Vinci



Who owns a patent?



German Employee Invention Act
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Labour Law Patent Law

Employee
Invention Disclosure

Inventor‘s Gratification

Employer

Employee Invention Act
(ArbEG)



University Professor‘s Privilege
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Febr. 7th 2002: Abolition of the university professor privilege 
for employee inventions (Amendment of §42 ArbEG)

• University inventor‘s must report inventions to university

• University decides within 4 months whether it wants to claim or to 
free the invention (2 months period in case of planned publication)

• University inventors gratification: 30 % of the income 



Who is Employee Inventor?
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ü Professor
ü Postdoc
ü PhD student
ü Scientific staff
ü Technician
ü Technical assistant

X Student
X Scholarship recipient
X Visiting scientist



Who is inventor?
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Publication:
Craig Venter et al., Science 2001
274 authors

Patent application: 
„Kits … comprising the majority of 
human exons …“
4 inventors



Who is inventor?
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ü significant intellectual contributions to the 
conception and development of an invention

X Provider of money & infrastructure
X Support staff (technical assistance)
X Provider of known tools



Who owns CRISPR?
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UC Berkeley 
Jennifer Doudna of the University of California, Berkeley, and 

Emmanuelle Charpentier, then of the University of Vienna
vs. 

Broad Institute of MIT and Harvard
Feng Zhang



CRISPR/Cas – Gene editing tool
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https://www.seedworld.com/who-owns-crispr/



CRISPR Patenting
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May 25, 2012: Berkeley et al. (Doudna group) file patent application 
reporting in vitro use of a single-molecule guide RNA in a CRISPR/Cas9 
system for targeted DNA cleavage 

December 2012: Broad (Zhang group) files patent application with 
experimental results showing that this CRISPR/Cas9 system can be used 
for targeted DNA modification in eukaryotic cells



Tricky Inventor Situation
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CRISPR Commercialisation
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https://www.synbiobeta.com/
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CRISPR Commercial Application

http://www.allenovery.com/publications/en-gb/CRISPRsite/Pages/default.aspx
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Artificial Intelligence (AI) Inventing

Question:

Can AI be an inventor? 

Definition:
AI relies on performing mathematical methods or algorithms by way of a computer 
implementiation. These methods or algorithms are typically capable of learning 
from data and process data in a manner that demonstrates „intelligence“.
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Artificial Intelligence (AI) Patenting

At present, the answer is NO.

An Inventor must be a human being.

https://new.epo.org/en/boards-of-appeal/decisions/j200008eu1.html



Summary
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• Inventorship and patent ownership are incentives to 
drive innovation

• A patent protects an invention, not a discovery

• An inventor is a natural person

• Make sure that all rights are collected
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Thank you.

www.innovectis.de

Kirstin.Schilling@innovectis.de

http://www.innovectis.de/
mailto:Kirstin.schilling@innovectis.de

